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Why do a small number of students take up a
large amount of administrative time?
When is it okay to say, “This just isn’t working.”?
How can we help students before they get into
trouble by breaking a rule?
Is it fair to take a student’s money when we
know he/she will not realistically complete a
program?
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Should we have minimum qualifications
standards (like a job description) in addition to
our academic standards and a code of conduct?
How, as a case manager, is my energy being
used?
Why are so many students with disabilities not
persisting in higher education?
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Compliance with disability law is complex—
special training in disability law and
accommodation is needed.
Accommodation changes as students move
from K–12 to higher education (IEPs)
In higher education the law typically requires
a student to self-identify and request
accommodation before the institution has
such an obligation. Emphasis should be on
facilitating self-disclosure.
Disability law defines protected disabilities
quite broadly.
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Students must be “qualified/otherwise qualified.”
No fundamental alteration of program.
Individual assessment.
Disability law does not guarantee success in
higher ed, just equal opportunity.
The law allows institutions to enforce technical
requirements.
OCR has taken the position that disabled
students are entitled to due process.
Institutions of higher education can intervene
proactively with students with disabilities if a
student creates a “direct threat.”
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A direct threat is a “significant risk to health
or safety.”
Individualized assessment
Reasonable judgment based on medical
knowledge OR available objective evidence
Nature, severity and duration of risk
Probability of potential injury
Can reasonable efforts/services mitigate the
risk?

7

In December 2010, the Department of
Education’s Office of Civil Rights (OCR) issued
a letter to Spring Arbor University as a result of
a discrimination complaint under Section 504
of the Rehabilitation Act of 1973.
Office of Civil Rights, Letter to Spring Arbor
University (December 16, 2010), available at
http://www.nacua.org/documents/OCRLetter_Spring
ArborU.pdf.
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A complaint was made against Spring Arbor
University by a student, who had been diagnosed
with a disability at some point in his K-12 career,
but he did not formally inform the college’s
disability services office of the disability.
This student’s behavior began to concern staff
members and landed him in a meeting with
school administrators to discuss “success” (not a
discipline meeting). In the meeting, the student
became upset and decided to medically withdraw
from the university. He then sought readmission
some time later.
Spring Arbor claimed “direct threat.”
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Even though the student never formally registered his
disability with the proper disabilities services staff, the
university knew he had a disability based on the
behavior contract they created for him.
The student was qualified for the program due to the
fact that he completed one term successfully and had
no formal discipline or academic sanctions against
him. He was also qualified for readmission because his
previous withdraw had been voluntary and did not
prevent him for reapplying and continuing in the
program.
The university imposed undue requirements on him for
readmission due to his disability. The university had
not formally stated any policy for requiring medical
information or proof of treatment for readmission.
The university did not conduct an adequate direct
threat assessment.
10






Can a student only be removed if a threat to
others, not a threat to self?
NACUA interpretation of Spring Arbor
DOE/DOJ “response”
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“Brown’s nine abilities encompass a broad range of expectations
for future physicians, ranging from traditional clinical skills to the
more elusive aspects of the art of medicine. Each of the abilities
includes a list of specific criteria that the student is expected to
master at a certain level of achievement, depending upon the
student’s stage of professional development.’”
The nine abilities are:
1.
Effective Communication
2.
Basic Clinical Skills
3.
Using Basic Science in the Practice of Medicine
4.
Diagnosis, Management, and Prevention
5.
Lifelong Learning
6.
Professional Development and Personal Growth
7.
Social and Community Contexts of Health Care
8.
Moral Reasoning and Clinical Ethics
9.
Problem Solving
An Educational Blueprint for the Brown Medical
School, available at
http://biomed.brown.edu/Medicine_Programs/M
D2000/Blueprint_for_the_Web_04.pdf.
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Don’t play “Calvin-ball.”
You cannot round up all of your suicidal
students, for example, and expel them.
How does one student’s behavior affect other
students?
Use of MAP and educational conferences can
help.
Growing unease in DOE over allowing
business as usual in higher education? –
Poorly articulated standards of competency
for students (a job description
equivalent/qualification standards), for
starters…(Brown Medical School example)
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Students have a right to be disagreeable.
We don’t have to like everyone to help
everyone.
K-12 has a culture of advocacy – We teach
self-efficacy
Look in the mirror – the semiotics/linguistics
of legalisms
“Ohana”
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