MEMORANDUM OF UNDERSTANDING

Between:  
The Counseling and Student Development Center at James Madison University and the Harrisonburg-Rockingham Community Services Board. 
Purpose:  
This Memorandum of Understanding (“Memorandum”) by and between the Counseling & Student Development Center (“CSDC”) of James Madison University (“JMU”) and the Harrisonburg-Rockingham Community Services Board (“HRCSB”) is entered into this ____ day of ________, 2013 (“Effective date”) and is intended to facilitate coordination of mental health care for JMU students receiving HRCSB emergency services.

Scope:  
This Memorandum applies to any and all cases of identified JMU students receiving mental health emergency services from a HRCSB clinician under the Commonwealth’s civil commitment statutes, currently Virginia Code § 37.2-800 et seq. Such cases include students being evaluated by a HRCSB clinician either (1) under an emergency custody order or a temporary detention order, or (2) for the purpose of a commitment hearing for involuntary admission or mandatory outpatient treatment.
Roles of Each Party:  
The CSDC provides mental health services to full-time enrolled students at JMU.  The CSDC is a healthcare provider whose services include crisis intervention, psychological evaluation, counseling, psychiatric evaluation and medication management.  
The HRCSB provides mental health emergency services 24 hours per day, 7 days per week, including crisis intervention, pre-admission screening for hospitalization, identification of available inpatient beds, and coordination with law enforcement, judicial, healthcare and other stakeholders.  The Code of Virginia establishes the HRCSB as the local public behavioral health authority under the Commonwealth’s civil commitment statutes.

General Responsibilities of Each Party:   
The CSDC provides crisis support, time-limited individual and/or group psychotherapy, campus consultation, limited adjunct psychiatric services, and referral assistance to enrolled JMU students according to CSDC’s Policies and Procedures and in accordance with professional ethics and applicable State and Federal law.  Often, students who are in crisis present to the CSDC during the work day and are evaluated immediately; after hours, an on-call counselor is available to consult on crisis issues over the phone.  If an after hours, in-person evaluation is required, the student is referred to the Rockingham Memorial Hospital (“RMH”) Emergency Department (“ED”).

In circumstances when a student is unwilling to accept or is incapable of accepting hospitalization that the evaluating professional feels is necessary, or when the student has been detained by the JMU police or town, county or state police under an emergency custody order, it will be necessary for the student to be evaluated by a clinician from the HRCSB for pre-admission hospitalization screening.  Evaluation by the HRCSB clinician may result in admission to an appropriate treatment facility.

Confidentiality and Disclosure of Information 

The Code of Virginia (§37.2-804.2) specifically allows a healthcare provider to disclose information regarding a person being evaluated under the Commonwealth’s civil commitment statutes:  “Any health care provider, as defined in § 32.1-127.1:03, or other provider who has provided or is currently evaluating or providing services to a person who is the subject of proceedings pursuant to this chapter shall disclose information that may be necessary for the treatment of such person to any other health care provider or other provider evaluating or providing services to or monitoring the treatment of the person.” This also includes releasing any relevant information to a law enforcement officer to protect the officer, the person or public from physical injury or to address the health care needs of the person.  

This statutory authority permits CSDC to disclose a student’s protected health information, without the student’s consent, to the HRCSB clinician who is evaluating the student under provisions of the Commonwealth’s civil commitment statutes.
Responsibilities of the CSDC:  If an identified JMU student is being evaluated under the Commonwealth’s civil commitment statutes, the CSDC will, upon HRCSB request, disclose that information which is necessary and appropriate to the HRCSB for the purpose of evaluation.  Such information may include:
a. The presenting problem and reason for evaluation


b.
The name address, sex, ethnicity and age of the student

c.
The student’s mental health history including any previous    counseling, hospitalizations, diagnosis or medications

d.
The student’s known history of suicidal ideations or dangerousness

e.
The student’s known history of substance abuse

f.
The student’s known history of legal problems

g.
The names of parents or emergency contacts as appropriate

Responsibilities of the HRCSB:  When a HRCSB clinician is requested to evaluate an identified JMU student under the Commonwealth’s civil commitment statutes, the HRCSB clinician will contact the CSDC Case Manager (540-568-6552; M-F between 8am-5pm) or the CSDC On Call Counselor (540-568-6911; weekends, holidays, and between 5pm-8am) to inquire if information is available related to the presenting circumstance.  






There is no Statutory Authority for HRCSB to disclose the results or outcome of an evaluation to CSDC.  The student’s written informed consent is required in order for the HRCSB to release protected health information.

When feasible at the time of providing mental health emergency services to an identified JMU student, the HRCSB clinician will seek to acquire informed consent from the student (e.g., a written Authorization to Release Information) allowing the HRCSB clinician to disclose to CSDC personnel the results and outcome of the evaluation.

Hospitalization and Hearing under a Temporary Detention Order
Under current Virginia law, anyone held in a hospital under a temporary detention order is entitled to a hearing within 48 hours (unless the termination of the 48 hour period is on a weekend or holiday, then the hearing will be held on the next working day, Virginia Code §37.2-814A).  The following outcomes may result from a hearing:

· The patient may sign a voluntary admission and stay at the facility.

· The patient may be committed to the facility not to exceed 30 days; subsequent orders not to exceed 180 days.

· The patient may receive a Mandatory Outpatient Treatment order.

· The patient may be released.

Responsibilities of the CSDC:  Upon specific request of HRCSB, there will be a CSDC representative (specifically Case Manager, when available) at the student’s hearing.  This request will be made by HRCSB when there is reason to believe that the official conducting the hearing will seek clinically pertinent information from CSDC that could be considered hearsay if known only to CSDC, or when a Mandatory Outpatient Treatment order may be anticipated. 

Responsibilities of the HRCSB:  A HRCSB representative shall attend the hearing in person or, if physical attendance is not practicable, shall participate in the hearing through a two-way             electronic video and audio or telephonic communication system as authorized in Code § 37.2-804.1.
Pursuant to Virginia Code 23-9.2:8, and to the extent legally permitted, HRCSB shall notify the CSDC (specifically Case Manager, when available) if the student is involuntarily committed.
When feasible in the process of providing mental health emergency services to an identified JMU student, the HRCSB clinician will seek to acquire informed consent from the student (e.g., a written Authorization to Release Information) allowing the HRCSB clinician to disclose to CSDC (specifically Case Manager, when available) the results and outcome of the hearing.

Effective Date:  This Memorandum, signed by the appropriate representatives of each agency, will constitute a Memorandum of Understanding and will be effective as of the above Effective Date.  The parties agree to update this Memorandum, as needed, and either party may terminate this Memorandum at any time upon prior written notice to the other party.  The parties also acknowledge that changes may occur to applicable provision of Virginia law and that this agreement and the parties’ obligations remain subject to law.
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